. - FILED
- PAULA T. DOW
ACTING ATTORNEY GENERAL OF NEW JERSEY APR 2 8-2010
Division of Law - _ .
124 Halsey Street, Fifth Floor N.J. BOARD OF NURSING
Post Office Box 45029
Newark, Néw Jersey 071017
, - STATE OF NEW JERSEY _
- DEPARTMENT OF LAW AND PUBLIC SAFETY
' DIVISION OF CONSUMER AFFAIRS
OFFICE OF CONSUMER PROTECTION AND
.STATE BOARD OF NURSING
' ]N'IHE MATTER OF

Alphza Care Instltute and Administrative Actioh
- Gerard Blauc individually, and as :
owner of Alpha Care Institute, _ _
: CONSENT ORDER
An ﬁnacé;redited sch_'ool of '
- practical niirsing in the
Stite of New Jersey

Thls matter was opcned to the New J ersey State Board of Nursing (heremaﬂcr the

. "Board") and the Dnnsmn of Consumer Aﬂ'alrs Ofﬁce of Consume:r Protectmn (heremaﬂer the

e “Dmsmn ") upon thcu' recclpt and remew of mformatlon whlch dJSCIOSCd that respondents

- —— PN . R SR

Alpha C,are Ins’atute and it owner Geraxd Blanc, (coﬂcctlvcly refcrre;d to as ‘xtspondc:nts )
dpera,ted an unaccredlted pracncal nursing program it the State of New Jcrsey, in violation of the -

statutes and regulauons govcrmng the estabhshment of mew nursing programs, Speuﬁeally the

NurSePracnccAct,ﬁJS 4511-23ct_e_q N.J.S.A. 451137(f)andNJAC 13:37- IZand

by adv:smg studems that upon completmn of r@spondcnm course of study, students would be

_- ehgzb,c to take the practical nursing examination and, if szlccassml, be eligible for licepsitre as a

practical furse pursuant io NL.S.A, 45:11-27a when sespondents had no authority to operatea
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practical nn‘rSihgl pmgram in the State of New Jersey, in violation of the Consumer Fraud Act,
N_I.S.A. 56:8-1 ¢t _s_c_:_q. and any stude:nts who completed such a program would not be-eligible to
take the prachcal nursmg examination. | | .-
- On Apnl 25, 2006, the Board’s Educatmn Comnnttcf: (the “Committee’) and the
' ﬁlwsion conducted an mvesngatwe inquiry at whxch respondent Gerard Blanc appeaxed,
pursuant to an administrative subpocna, z}nd testified under oath concerning the aJleg:;hons
‘ aésc:i't‘ed against him and A]pﬁa Care Institute as follows: B |
Mr. Blanc té:s‘tiﬁcd tﬁat hc. is thc owner and operato.r ofﬁlpha Care Institu-te and th'at-
'.Ajpha Care Inshtutc opcratcs a fac:hty providing both practlcal nursmg and cerhﬁcd nursmg

assnstant mstruchon to students .
Mr._Blgnc further testified that, from about N(.:ivember iOO4 to October 2005, Alpha Care
_ : Inétitti_te had enr-olled appféxima{eiy-ten (10) students into its program in this State: Further; |
r';%fsponc-icnt asSé_rtcd that hé bélievsd there wa§ no intentional misrepresentation or fraud on his
| part in c:stéblishing Alpha Care mSﬁmte and its unaccredited practical nursing progrmﬁ as hé waé.

~ imaware of thc lc‘gal requircmc.nts. Howcvel" Mr Blanc did not disputc the fabt that respondcnts

~did ot l‘fave and [0 aate lm‘ﬁarbeeﬁmrdai‘ Baardmﬁanorﬂzppwva} ibrﬂmmrsmg T

© program as r‘c:qmred by N.J .S;A. 45:1 1733‘ and N.I.A.C. 13:37- I’.2_. Rcspondcnts provided some

- ‘documents required by subp'oéna_; however, rmpondcnts'adviscd that ledgers of payments, cla"s;

tematically maintained and therefore only limited documents’

Cwere supphed by rcs;)ondcnis

Documcmauon was re:ce:wed. from consumers who attended Alpha Care Enshtute and

producm cwcicne;c of payments hcy madc towards tuition ds follows; .
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a. --_p‘mduc;;d acopyof 5 negotiatcd checks made payabl.e to Gerard
_ Blaic fora totaI of $2,300.00, one copy of a bank chcck in thc amount of $2,500.00 and one
reccnpt for $1,300.00 from Aipha Care Institute. In addmon_produced a copy of a
check madc payable to the Monmouth Umversny Bookstore in the amount of $366 10. Her total .
 expenditures were $6,466.10. o |
B b. _pmduced _é copy 'of four pcgoﬂa_ted checks made péyable to
Alp’ha'CaI;e ins_}itute and/or Gerard Blénc in‘the; total amount of $4,000.00 along with her receipts
for the $4,000.Q'0 vyl;ich appear to be a carbon copy of checks made pé.yablc to Alpha Care Ins. |
-wifh ‘a n._ota‘tio‘n of "‘h‘lit‘ion;;’ . " ‘ | ‘ |
¢ —produccd a copy of two receipts rfork a-tota'l of $3,000.00 for |
“tmhon” w:th what appears to be Gerard Blanc’s mgnatum
- The Boa.rd and thc Dmswn, following their review of the avmlable documentatmn
| .‘é,nb_n-mitted n th_is matter as well as the _ddcuin‘eqtaﬁon recgwgd from consumers, c‘mnclude‘d t,ha_t'
' -‘the‘ conduct o.f "re.s‘pdndcnts- A]ph}.l Care institute, and Gerard Blanc, as detgi_ied above, constitutes
a viol‘atio‘n_ of N,_J S.A. 45:1 1"_3 7( ) m that Ath‘ey opératcd and/or rcprésented thiat they conducted a

ﬁis—t_u—‘""f E':'-“.._‘.'."“gzﬁr‘; “'i'l*—“-“['—i)r‘-‘)—va}'af%'e—%aﬁ:_aﬁg% - _'-, e s

vlolatlon of NI, S A, 56:8-1¢ts __m by repressnhng that they had the authonty to conduct a

practlcal nurSmg pmgram whcn 1o such authonty had been grantcd Thc Board and Dmsmn

therefore conclude that the conduct_dctmlcd above establishes a basis for action by the Board and

the Division against both _résp‘ondsms, Gerard Blane and Alpha Care Institute.
‘The partiés acknowledge that rcspdndcnt; Gerard Blane, has provided a copy of his

incomc tax refurns for the years 2002, 2003, 2004, 2005 and 2006. Mr. Blanc has indicated that
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" he has'utwo child:éﬁ with whom he resides,.tha‘t He has not been regularly employed for at least
the Tast two years, and does not have sufficient funds with which to meet his obligations. Mr.
Blanc ﬁas also stated that he is the owner of a 2003 Jeep Libérty automobile which is his iny

‘asset and he can m; longer pay the insgmh#_:e_bn_the automobile. |

Thc‘ parties desiring to -resolvé this matter witho'ui the need for fecourse to- formal
proccedmgs and respondents voluntanly subxmttmg to the Division and the Board’s ]unsdlctlon
and acknowlcdgmg and not contesting the findings of the Board and Division; and the Board and

.. Division havmg becn satlsﬁad that the wuhm resolutlon adequately protects the pubhc health,

safety arid welfare; and for good cause appearinig: =
- . : o ) L : ¢ r/\ -
day of

'ACCC;)-RDI‘NGLY, IT IS, T_HEREF__ORE, on this 7/6
FEBRUARY . 2010 ORDERED.ANI} AG‘REED THAT:
_ i._ Respt‘mdenis Aipha Care Insntute and Gerard Blanc shall cease and desist fmm
operahng an unaccredlted practical nursing pmgram andfor offerinig a nursing program in an_y

manner whatsocvcr, w1th or mthout compensatlon, in the State of New Jersey, nnrnedxately upOIl :

. the entry'of this Orde‘r '

-

R A itcs;mam Mth Care Tustitute andﬁcmnrﬁimm, shaﬂ*nmnedlatcly daseaE

- deslst ﬁom accepung any new students or coIle:ctmg any fees, paymcnts dcposxts msta]lme'nt.

E paymcnts mtcrcst or otht:r monies in any way rc!ated to its unaccredited practical nursmg

program. -

3, _' Rc:sl‘}ondc:nts shall immediately ccase and desist from aay and all ad“.{c’rtiéixig,

e:itﬁer‘ in priﬁg mdio, clectrqnic‘,‘ thmugh the Int_cmcf or z'my-oihe:r media, of its unaccredited

_r prax‘:ﬁéal nurs;ng pragram.'. | | . o
i '

| ‘P&ged of 8



et A AV A P M TR 25101 A R D et TS B MO o g . et

4. Rcs‘p{;ndcnt.s Alf)ﬁa_Cafe Institute and Gerard Blané, shall cease and desist from
instﬁlc’ﬁng mdlwduals in practical nursing in the_State of New Jsrgcy,‘ immadiatgly upon the
entry of this Order | |

5. RcSpondents Alpha Care Institute and Gerard Blanc shall be bam:d from applymg

i

for approval ta opcn a school for prar.hcal nursmg in the State of New Jersey for a pcnod of ﬁvq _

- (5) years from the datc of entry of this Order.

6, Bcgmnmg on June 1, 2010 Respondents shall submit to the Dmsmn of
 Consumer Aﬂ'azrs cvcry six (6) months for the next two (2) years a complctcd financial

' statement whjch shall bei in the form attached hereto and made a part hercof as Exhibit A. -

7. Respondcnts shall pay restltuhon, pursuant to N.J.S.A. 56:8-15 and N.J .S.A. 45:1- _
22(d), i 'the total arnount of $13,466: lO Respondcnts shall be pf;rtmtted to pay the restitution in
“eqjual mcinfhl){_ mstz_illments payments of $300.00.- E.ach montbly m,st,allment payment shall

. c‘g&‘;‘g’?.’&?’ﬁﬁé’é"'(BTS'I”OUTO’O“"EéﬁTﬂaf "¢hecks ‘or money oftrgfs"mma' payaple 'éﬁcﬁ'uf"tne;"-"'

'_'mdnnduals 1dcnt1fit:d bﬁ]OW

_Total ammount due - $6,466.10

i,

. _ Total amounit due - $3 000.00

The ﬁrst mstallrnent payment shall be paid mmultaneously w1th the submission of Lhzs

Order mth subsequcnt payments duc on the ﬁﬁcenth‘ day of each month beginning on May 15,

2010 and every sonth thereafter until the total amount of the restitution is paid in full. All

- payments shall be mailed or delivered to the following address: Attention: Supervisor, Case
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Management Tracking,
Affairs, 124 Halsey St., Post Ofﬁce Box 45025, Newark, New Jersey 07101.
8. Respondents shall pay the Board of Nursing the sum of $10,000.00 as acivil

penalty, pursuant to NIS.A, 45:1-25, and $5,959.72, pursuant to NJS.A. 45:1-25(d) as

‘rcidlbursemen,t for the Board’s costs of investigation jcmd 5t10rncyé fees.
9. Reépondents'shail also pay'-t.héDi\fision the sum of $10,000 as'a civil pena]ty,
pursuaiit to.N

costs and fees pursuant to NJ.S.A.-SG:S-I 1.

S 4 e e LA

New Jersey Department of Law and Public Safety, Division of _Cdnsums‘r o

J.S.A, 56:8-13, and $12,432.20 as reimbursement for the Division’s investigative

10. Notwithstanding the résifimtion paymeﬁts fo be made in accordance with

paragraph 7 ab

assessed pursuant to pamg;raphs 8 and 9 abovc: totahng $38, 391.92, shall be stayed for a pcnod

of ﬁVe-(S) yeam f:'r‘om the entry'of this Order and shall, at the expiration of sal_d_ﬁvc year period,

. 'automamally be vacated promded ref;pondcnts

(A) Provxde restitutlon in complmncc with paragraph 7 of this Conscnt Order; :

(B) Fully coxnply Wlth thc reshmnts and conditions set forth in this Consent Order

; Act, thc regulahons pmnmlgaied pursuant tbcreto and/or any other consumer

protectlon statute admlmstcred by the Dmmon of Consumer Affzurs, and '

ove, the- entlrc sum of the unposcd civil pcnaltms attomeys fees and costs

3 (D)__-__Dunng the next ﬁvc years, notify thc Division of. any change of address withiti ten
(10) days of such change. | |

Hewever, in fhc event that‘ rfmponcients fail tr_) comply with any of the provisions'in (A),

(B) (C) and (.3 ) above, the enhre ctaye:d amount of $38,391.92 along with any ﬁnpﬂ d balance of -
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and attorneys fées shall be due and immediately 'payab'le with interest upen
notice by the B9ard and/or Division directed to ;c:tspondf;n'ts' ast known address by certified and
first class mail.:. |

11 Any resntutmn payment hereunder not made within ten (10) days of the due date

shall causc the cntlrc remmmng balancc 1ncludmg any stayed penalty and- costs amount, to

payablc mthout furthcr nohce with mtercst calculated in
accordance wnh R 4: 42-11 from the. date of default, and with the Stzxte s costs of col]ect:on '
mclnded In addmon to thc rehef prcmdcd for in ﬂns paragraph, this default shall also entitle. thc
BOard and thc Dmsmn to ﬁle a Certlﬁcatc of cht, mcludmg the applicable interest permitted by -
the Ne.w Jerscy Court Rules- and to makc apphcahon to a court of competcnt _]UIISd]CthH for an
order dlrccnng compliance and any other relief m ald of lmgant 5 nghts including the 1mposmon
“of atlorney s fees for smd applxcatlon, or to makc any other apphcatxon as provided by law: | |
12. If aﬁer the signing of this. Consent Order, respondents cngagc in any acts or

p’rﬁcticﬁs whicp constitute a violétiou of the Nurse P]_'ractnm Act or the _Consumer Fraud Act, the

'régulaﬁdné or this Cén'sént Ordpr, respoxidi:hts shal_l be subject to the imposition of enhanced

. ‘ 13._ Thls Consent Order msolvcs thxs matter solely for the purposes of the lesmn of
Consumcr Aﬂ'axrs and the New Jersey Board of Nursmg The nghts of any and all affected

premous and current students of Alpha Care IDStIth other than those. consumers hstcd herein

arc spcc:ﬁcaﬂy reserved and protected by this Ordcr

Page 7 of 8

s ‘.“56*8‘18“01’1*??‘8 e s 1_25_._ sl



o e AR G DT AT AT s oy

© 14. - Respondents have had the opportunity to seek advice of counsel and, by affixing
their signature to this document, have acknowledged such right and have chosen to proceed -

without being represented by counsel.

* NEW JERSEY DIVISION OF CONSUMER AFFAIRS

By': - m/:lél\

SHAKON M. JOYZE/ ACTING DIRECTOR

NEW JERSEY STATE BOARD OF NURSINGF#

By': .

PATRICIA A. MURPHY, PhD,, AP.N.C.
Presidcnt

I have tead and understand the within |
Consent Order and agree to be bound
by itsterms. Consent is hereby g;ven to

' _thc D1v151on and thc Board toe enter thls ()rder :
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